36

Journal of Tikrit University for Humanities (2021) 28 (2) 66-36

Eallage of Edmeation for Human Sciences

AL pplall s, K3 daels dlawa
Jdourrial of TRt Unlvarsity for Hurraitias

Assist. Prof Dr. Ahmed Awad

Isma’eel

University of Tikrit / College of Basic

Education in Shirgat

* Corresponding author: E-mail :
dr.ahmadal.awad78@tu.edu.

Keywords:
In

fi

C

M

F

ARTICLE INFO

Article history:
Received 7 Dec. 2020
Accepted 23 Dec 2020

Available online 24 Feb 2021
E-mail

journal.of tikrit.university.of.humanities@tu.edu.i

E-mail : adxxxx@tu.edu.iq

iki

. The Right of Disposal of Non-owned

Lands in the Islamic Law (Shri’ah)

and the Positive (Legislated) Laws
ABSTRACT

Journal of Tikrit University for Humanities Journal of Tikrit University for Humanities Journal of Tikrit University for Humanities Journal of Ti

The current study deals with the right of behaving in
non-owned land within Islamic and mundane Laws. The
study explores the case of land possession in association
with the Islamic religion. Thus the history of land in
Islam is related to the history of Islamic conquests.
Muslims controlled wide land and many countries and
this resulted in new situations. That instigated them to
sell new legislations. Khalifa Omar ordained his historic
decree and aimed at preventing the phenomenon of
distributing conquest lands among conquered by force.
Instead, he called for keeping such lands in their owners
hands in returen for some tribute paid for the central
Islamic Treasury. This decree remained valid till mid the
19™ century when the Othman state issued in 1858 the
Law of land . The decree stipulated that all Land should
be in the sultans hand and owners have the right to
behave in it .
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