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Provisions relating to

retaliation in matters of murder
ABSTRACT

The Arabs were at the time of the revelation of the
Aya of retribution and before that they believed
retribution with murder, but they did not limit it, but
rather followed the strength and weakness of the tribes.
Perhaps a man was killed by a man and a woman by a
woman, so he took the path of killing in an equal way,
and perhaps the ten were killed by one, the free by the
slave and the chief by the subordinate, and perhaps
another tribe had annihilated one of them.

And the Qur’an narrated it, where Allah Almighty
said: ((And We wrote to them in it that a life for a life,
an eye for an eye, a nose for a nose, an ear for an ear, a
tooth for a tooth, and wounds are retribution)).

The Christians, according to what is said, did not see
anything in the source of killing except for pardon and
blood money, and all peoples and nations of different
classes were not free of retribution for killing in
general, even if it was not controlled by a complete
control until the last centuries.

Islam took a middle path in that between cancellation
and proof. Therefore, it established retribution and
abolished its appointment. Rather, it permitted pardon
and parenting, and then retribution was equalized by
the equation between the killer and the slain, hence the
free man is by the free, the slave is by the slave, and
the female by female.
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(11) - See: Al-Hidaya Explaining the Beginning of the Beginner; For Al-Marginani: 4/1601.
(12) - Lisan Al Arab: Ibn Manzur; 11/192.

16




2022 pla CIEN £320)1 {12)3a1 {29) Momoll L aghall oSS Aol Ao
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(31) - See: Al-Majmoo’ Sharh Al-Muhadhab; For nuclear: 18/350.

(32) - see: local; Ibn Hazm: 10/216.
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(39) - see: local; Ibn Hazm; 10/219.

(40 ) - See: choice is the reasoning of the chosen one; For Al-Mosali (Hanafi): 5/27, see:
indoctrination; Al-Thalabi Al-Baghdadi (Maliki); 2/ 183, - See: Al-Hawi; for Al-Mawardi
(Shafi’i); 12/22 - see; the creator; Ibn Muflih (Hanbali); 8/236.

(41) - See: Beginning of the Mujtahid; Ibn Rushd: 2/400.

(42 ) - Al-Muwatta: Imam Malik; Minds book The chapter on inheriting the mind and being
harsh in it. 1/530, No. 1620.

Al-Bayhaqi said: This is an interrupted hadith that was included in the major Sunan.
surgeon's book Chapter: The Killer Willearth: 8/230; Number: 16487

(43) - See: Al-Muntaga Sharh Al-Muwatta: Abu Al-Walid Suleiman bin Khalaf bin Saad bin
Ayoub bin Warith Al-Tajbi Al-Qurtubi Al-Baji Al-Andalusi (T.: 474 AH); Publisher:
Happiness Press; Egypt Edition: First, for the year: 1332 AH: 7/105.

(44) - See: Bidayat al-Mujtahid: Ibn Rushd: 2/401.

(45 ) - Sunan Ibn Majah: Imam Ibn Majah; trade book; Chapter: What a man has from his
father’s money: 1/392; Number 1400.

(46 ) - See: The provisions of the Qur’an: Ahmed bin Ali Abu Bakr Al-Razi Al-Jassas Al-
Hanafi; (T.: 370 AH); Investigation: Muhammad Sadiq al-Qamhawi; Member of the Quran
Review Committee at Al-Azhar Al-Sharif; Publisher: Arab Heritage Revival House; Beirut ;
(d,i); For the year: 1405 AH: 1/179.

(47) - See: Fairness in knowing the most correct of the dispute: Alaa Al-Din Abu Al-Hassan
Ali bin Suleiman Al-Mardawi Al-Dimashqi Al-Salihi Al-Hanbali (T.: 885 AH); Publisher:
Arab Heritage Revival House; Edition: Second; (D, T): 9/350.

(48 ) - see: jurisprudence laws; Ibn Jizi (Maliki); 1/296. - See: Fath Al-Wahhab explaining
the students’ curriculum (it is an explanation of the author on his book is the students’

approach that the author shortened from the students’ curriculum for the nuclear): Zakaria bin
Muhammad bin Ahmed bin = Zakaria Al-Ansari, Zain Al-Din Abu Yahya Al-Siniki (T.: 926
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(Shafi’i): 2/223. - look ; Al-Uddah, Sharh Al-Umda: Abdul Rahman bin Ibrahim bin Ahmed,
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(50) - See: Islamic criminal legislation: Abdul Qadir Odeh: 2/219.

(51) - See: Al-Bahr Al-Ra’iq: Ibn Najim: 8/345.

(52 ) - See: The great explanation: Abu Al-Barakat Ahmed bin Muhammad bin Ahmed Al-
Dawaa Al-Maliki, known as Al-Dardeer; (T.: 1201 AH); Investigation ; Muhammad Alish;
Publisher: Dar Al-Fikr; Beirut (d; i); For the year: 1423 AH: 4/252.

(53) - the container; Mawardi; 12/110.

(54 ) - See: Badaa’ Al-Sana’a: Al-Kasani; 7/246 - See: Asna Al-Matalib in Sharh Rawd Al-
Talib: Abu Yahyah Zakaria Al-Ansari Al-Shafi’i (T.: 926 AH), investigation: Muhammad
Muhammad Tamer, publisher; Dar al-Kutub al-1imiyya, Beirut, first edition, for the year:
1422 AH: 4/29.

(55)- See: Badaa’ Al-Sana’i: Al-Kasani; 7/246. See: Al-Sharh al-Kabeer: Al-Dardir. 4/240.
(56 ) - See: Al-Hawi: Al-Mawardi. 12/135, - See: The great explanation: Shams Al-Din Abu
Al-Faraj Abdul Rahman bin Muhammad bin Ahmed bin Qudamah Al-Maqdisi; (T.: 682
AH); Investigation: Dr. Abdullah bin Abdul-Mohsen Al-Turki, Dr. Abdul-Fattah Muhammad
Al-Hilu; Publisher: Hajar for printing, publishing and distribution, Cairo, Egypt; Edition:
first; 1415 AH: 9/418.

(57) - Surat Al-Bagarah: Verse 178.

(58 ) - The Kuwaiti Figh Encyclopedia: issued by the Ministry of Endowments and Religious
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for the year 1415 AH; : 21/54.
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(61) - Surat al-Hashr: from verse: 7.

(62) - See: Al-Sharh Al-Kabeer: Al-Dardeer: 4/254.
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